
 
 

Page 1 of 6 
 

Typed by me: Shri Siddarth Brook 
                         JMFC, Dhubri. 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 

GR No.2817 of 2014 

U/S 147, 148, 341/149, 323/149 and 352/149 of IPC 

State 

-vs- 

1. Sri Rahidul Hussain @ Panki 

2. Sri Anowar Hussain Khan 

3. Sri Riazul Hussain Khan 

4. Sri Malek Hussain 

            ……………………….. Accused Persons 

Present    : Sri Siddarth Brook, L.L.M., A.J.S. 

For the Prosecution   : Sri Ashok Kr. Paul 

For the Defence   : Sri Mahiuddin Ahmed 

Offence Explained on  : 01.08.2019 

Evidence recorded on   : 02.05.2018, 29.08.2019, 01.10.2019 

Arguments heard on  : 18.01.2020 

Judgment delivered on  : 18.01.2020 

 

J U D G M E N T 

Introduction 

1. Rahidul Hussain @ Panki, Anowar Hussain Khan, Riazul Hussain Khan, and 

Malek Hussain (herein after referred to as accused persons) including 

accused Mir Hussain Khan are before this Court facing accusation for 
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commission of the offences punishable under Section 147, 148, 341/149, 

323/149 and 352/149 of the IPC. 

Prosecution Case 

2. The Prosecution Case in brief is that on 09.07.2014 at about 11:45 P.M, 

when informant’s brother namely Ahmed Ali was returning home on his 

motor cycle bearing Reg. No.AS-17-D-7693 from A.M.Co. Road.  Accused 

persons armed with machete, rod and sharp weapon obstructed the 

informant’s brother in front of S. Ullah Memorial High School and 

assaulted him by sharp weapon. As a result of which of which he 

sustained injury over his body. Accused persons damaged motor cycle and 

snatched away Rs.32,000/- from informant’s brother. On hearing hue and 

cry nearby people came and rescued informant’s brother. Hence, the case. 

Pre and post-trial formalities 

3. In this regard, the Informant- Samsul Hoque, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Bazar T.O.P Dhubri 

and forwarded to the Officer-in-Charge of Dhubri P.S. Based on the said 

FIR, the police registered it as Dhubri P.S. Case No. 832/2014 and 

investigated into the allegations levelled in the FIR. After completion of the 

investigation, the police submitted the charge-sheet against the accused 

persons namely, Rahidul Hussain @ Panki, Anowar Hussain Khan, Riazul 

Hussain Khan, Mir Hussain Khan and Malek Hussain under Section 147, 

148, 149, 341, 323, 324, 427 and 382 of IPC. Accordingly, cognizance of 

the said offences was taken. 

4. Meanwhile this Court vide order dated 02.05.2018 decided to file the case 

against accused Mir Hussain Khan as his attendance could not be procured 

despite issuance of processes against him. Before filing the case against 

accused Mir Hussain Khan, one Dewan Abdus Salam (Retd. S.I) was 

examined as CW-1, who executed the proclamation against accused Mir 

Hussain Khan. The proclamation is marked as Exhibit-Y while his report is 

marked as Exhibit-X. 
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5. During trial, the particulars of offence punishable under Section 147, 148, 

341/149, 323/149 and 352/149 of IPC has been read over and explained 

to the accused persons namely Rahidul Hussain @ Panki, Anowar Hussain 

Khan, Riazul Hussain Khan, and Malek Hussain, to which they have 

pleaded not guilty and claimed to be tried. 

6. The prosecution examined 3 (Three) witnesses and exhibited 2 (two) 

documents. While Mr. Dewan Abdus Salam/Executing Officer was 

examined as CW-1. 

Defence Plea 

7. The accused persons were examined under Section 313 Cr.P.C. The plea 

of the accused persons were of total denial and accused persons have 

declined to adduce evidence in their defence. 

 Points for determination 

8. On perusal of the case record and the entire material available on record 

the following points for determination have been framed: 

a. Whether the accused persons on 09.07.2014 at about 11.45 P.M, 

being member of unlawful assembly, used force or violence in 

persecution of the common object of the assembly, and thereby 

committed the offence punishable under Section 147 of the Indian 

Penal Code, 1860? 

b. Whether the accused persons on 09.07.2014 at about 11.45 P.M, 

being member of unlawful assembly, used force or violence with a 

deadly weapon or with anything which is used as a weapon of 

offence is likely to cause death, in persecution of the common 

object of the assembly and thereby committed the offence 

punishable under Section 148 of the Indian Penal Code, 1860? 

c. Whether the accused persons on 09.07.2014 at about 11.45 P.M, in 

prosecution of common object of all, voluntarily caused hurt to 

informant and thereby committed the offence punishable under 

Section 323/149 of the Indian Penal Code, 1860? 
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d. Whether the accused persons on 09.07.2014 at about 11.45 P.M, in 

prosecution of common object of all, voluntarily obstructed the 

informant so as to prevent him from proceeding in any direction in 

which he had a right to proceed, and thereby committed the 

offence punishable under Section 341/149 of the Indian Penal 

Code, 1860? 

e. Whether the accused persons on 09.07.2014 at about 11.45 P.M, , 

in prosecution of common object of all, assaulted or used criminal 

force to the informant, otherwise than on grave and sudden 

provocation given by informant; and thereby committed the offence 

punishable under Section 352/149 of the Indian Penal Code, 1860? 

Discussion, Decision and Reasons thereof 

9. PW-1, Ahmed Ali has deposed in his examination-in-chief that informant is 

his cousin who is no more as he passed away. He further deposed that at 

the time of occurrence he was going through the A.M.Co Road by riding 

his motor cycle. He saw a huge gathering at the place of occurrence and 

in consequence thereof he lost his balance and fell on the ground and 

sustained injuries. During his cross-examination he deposed that he has 

no objection if the accused persons are acquitted. 

10. PW-2, Mohibul Hoque has deposed in his examination-in-chief that he has 

deposed that at the time of occurrence he was at his house. He heard 

some hue and cry at the place of occurrence but he has not seen 

anything. Defence has declined to cross-examine of PW-2. 

11. PW-3, Jakir Hussain has deposed in his examination-in-chief that he does 

not know anything about the case. Cross-examination of PW-3 is 

dispensed with u/s. 309 Cr.P.C. 

12. In view of the evidence led by the prosecution witness, no incriminating 

materials under section 147, 148, 341/149, 323/149 and 352/149 of IPC 

were found in their evidences. The alleged victim i.e. PW-1 has himself 

testified that he lost his balance and fell from his motor cycle after he saw 

a huge gathering at the place of occurrence. PW-1 has not made any 
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incriminatory remarks upon the accused person that the accused persons 

have assaulted him as alleged by the deceased informant in the FIR. 

13. Thus, in view of the above discussion, the guilt of the accused persons 

namely Rahidul Hussain @ Panki, Anowar Hussain Khan, Riazul Hussain 

Khan and Malek Hussain under section 147, 148, 341/149, 323/149 and 

352/149 of the IPC is not proved. Accordingly, accused persons namely 

Rahidul Hussain @ Panki, Anowar Hussain Khan, Riazul Hussain Khan and 

Malek Hussain are acquitted of the said charges and they are set at liberty 

forthwith. 

14. The bail bonds of the accused persons are extended for a period of six 

months. 

15. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused persons. 

16. The instant case, accordingly, stands disposed of on contest. 

17. Let the seized articles be disposed of as per law. 

18. Given under my hand and seal of this Court on this 18th day of January, 

2020 at Dhubri. 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 
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A P P E N D I X 

 

Prosecution Witnesses: 

(i) PW-1: Sri Ahmed Ali 

(ii) PW-2: Sri Mohibul Hoque 

(iii) PW-3: Sri Jakir Hussain 

 

Defence Witnesses 

    Nil 

 

Court Witnesses 

(i) CW-1: Sri Dewan Abdus Salam (S.I.) 

 

Prosecution Exhibits: 

Nil 

 

Defense Exhibits 

 Nil 

 

Material Exhibits 

 Nil 

 

Court’s Exhibits: 

(i) Exhibit X: Report 

(ii) Exhibit Y: Copy of Proclamation 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 


